












































































RESOLUTION OF RUSK COUNTY EMERGENCY SERVICES 

DISTRICT NO. 1 AUTHORIZING SALE OF SURPLUS PROPERTY 

STATE OF TEXAS  § 

§ 

COUNTY OF RUSK  § 

 

WHEREAS, Rusk County Emergency Services District No. 1 (the “District”) currently owns the 

personal property described on Exhibit “A”, attached and incorporated in this Resolution by reference 

(the “Property”); and 

WHEREAS, the District is not currently using the Property and has no foreseeable use for the 

Property. 

THE BOARD OF EMERGENCY SERVICES COMMISSIONERS OF RUSK COUNTY 

EMERGENCY SERVICES DISTRICT NO. 1 RESOLVES THAT: 

Section 1. The Property is surplus, not needed by the District, and will not be needed by the 

District in the foreseeable future.  Further, the Property possesses some usefulness for the purpose for 

which it was intended or for some other purpose. 

Section 2. The District is offering the Property for sale, and the Board of Commissioners 

(“Board”) hereby determines that it is in the best interest of the District to do so. 

Section 3. The total fair market value of the Property listed on Exhibit “A” is determined to 

be $____________. 

Section 4. The District may post the Property for sale on an internet auction site for at least 

10 days prior to the sale, and the Board determines that it is advantageous for the District to do so.  The 

Board may reject any or all bids made through the internet posting.  

Section 5.  The District may contract with a private vendor to sell the Property.  

Section 6. Pursuant to Texas Health & Safety Code Section 775.0735, the Board authorizes 

the District to sell the Property, or any individual piece of the Property, to any bidder who makes a bid 

accepted by the District.   

Section 7.  Alternatively, the District may sell the Property, or any individual piece of the 

Property, to any district providing emergency services or fire department which operates within this State 

pursuant to Texas Health & Safety Code Section 775.251. 



ADOPTED this 15th day of October 2026. 

RUSK COUNTY EMERGENCY SERVICES 

DISTRICT NO. 1 

 

 

By:        

 David Burks, President 

ATTEST: 

 

 

      

Gloria Dooley, Secretary/Treasurer 

 



EXHIBIT “A” 

 

PROPERTY 

YEAR DESCRIPTION VIN 
FAIR MARKET 

VALUE 
DISPOSITION 

2003 Ford Brush Truck 1FDAW57P43EC28430  Surplus 

 

 

 



CERTIFICATE FOR RESOLUTION 

THE STATE OF TEXAS § 

 § 

COUNTY OF RUSK § 

The undersigned officer of the Board of Commissioners of Rusk County Emergency 

Services District No. 1 hereby certifies as follows: 

The Board of Rusk County Emergency Services District No. 1 (“District”) convened in 

regular session on the 15th day of October 2026, at 1515 Whippoorwill Ave., Henderson, Texas, 

and the following officers and members of the Board: 

David Burks  - President 

Gloria Dooley  - Secretary/Treasurer 

Jeff Harman  - Commissioner 

Wayne Griffith - Commissioner 

Curtis Collins  - Commissioner 

were present, except Commissioner(s) __________________, thus constituting a quorum.  Among 

other business, a: 

RESOLUTION OF RUSK COUNTY EMERGENCY SERVICES 

DISTRICT NO. 1 AUTHORIZING SALE OF SURPLUS PROPERTY 

was introduced for the consideration of the Board.  It was then duly moved and seconded that the 

Resolution be adopted, and, after discussion, the motion prevailed and carried by majority vote. 

2. A true, full and correct copy of the Resolution adopted at the meeting described 

above is attached to this certificate. The Resolution has been duly recorded in the District’s minutes 

of the meeting. The persons named in the paragraph above are the duly chosen, qualified and acting 

officers and members of the Board as indicated in Paragraph 1. Each of the officers and members 

of the Board was notified officially and personally, in advance, of the time, place, and purpose of 

the Board meeting, and that the Resolution would be introduced and considered for adoption at the 

meeting. Each of the officers and members consented, in advance, to holding the meeting for such 

purpose. The meeting was open to the public, as required by law, and public notice of the time, 

place, and subject of the meeting was given, as required by Chapter 551 of the Texas Government 

Code. 



SIGNED AND SEALED this ____ day of October 2026. 

 

 

  

Gloria Dooley, Secretary/Treasurer 

Board of Commissioners 

 

 

 

THE STATE OF TEXAS § 

 § 

COUNTY OF RUSK § 

This instrument was acknowledged before me on the ____ day of October 2026, by Gloria 

Dooley, Secretary/Treasurer of the Board of Commissioners of Rusk County Emergency Services 

District No. 1, on behalf of the District. 

 

(seal) 

  

Notary Public Signature 
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CONFLICT OF INTEREST AFFIDAVIT 

STATE OF TEXAS § 

 § 

COUNTY OF RUSK § 

I, Jeff Harman, as a member of the Board of Commissioners of Rusk County Emergency 

Services District No. 1 (“District”), make this affidavit and on my oath state the following: 

1. “I have a substantial interest, as defined by Texas Local Government Code 

§171.002, that could be affected by a vote or decision of the Board of Commissioners of 

the District; 

2. “I am the owner of J.L. “Shiro” Harman Construction; 

3. “On occasion, certain Volunteer Fire Departments that provide services to the 

District and the District elect to contract with J.L. “Shiro” Harman Construction for 

construction services. 

4. “It is reasonably foreseeable that my vote or decision on a matter involving this 

business entity could confer a special economic effect on the business entity involved, and 

by extension, on myself. 

5. “Upon the filing of this affidavit with the Secretary of the Board of Commissioners, 

I affirm that I will abstain from voting on or participating in any decision involving the 

District contracting for services with J.L. “Shiro” Harman Construction. I will abstain from 

voting on or participating in any decision involving payment for services provided to the 

District by J.L. “Shiro” Harman Construction. Additionally, I will abstain from voting on 

or participating in any decision involving payment by the District for any services provided 

by J.L. “Shiro” Harman Construction requested by a Volunteer Fire Department supported 

by the District. The current relationship between the District and the business entity is 

briefly described as follows: J.L. “Shiro” Harman Construction is an optional contractor 

for the District and the Volunteer Fire Departments the District supports.” 

FURTHER AFFIANT SAYETH NOT. 

SIGNED this _____ day of October 2026. 

        

Jeff Harman, Commissioner 
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BEFORE ME, the undersigned authority, this day personally appeared Jeff Harman and on 

oath stated that the facts stated above are true and correct to the best of his knowledge or belief.  

Sworn to and subscribed before me on this _____ day of October 2026. 

        

Notary Public in and for the State of Texas 

(SEAL) 
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INTERLOCAL AGREEMENT FOR EMERGENCY SERVICES  

This INTERLOCAL AGREEMENT FOR EMERGENCY SERVICES 
(“Agreement”), effective as of January 1, 2027 (“Effective Date”), is by and between RUSK 
COUNTY EMERGENCY SERVICES DISTRICT NO. 1 (“Rusk ESD 1”), and the CITY OF 
HENDERSON, TEXAS (“City”), (singularly a “Party” and collectively the “Parties”). 

I. PARTIES 

A. Rusk County Emergency Services District No. 1 is a political subdivision of the 
State of Texas, created pursuant to the provision of Section 48-e, Article III of the Texas 
Constitution, and organized and operating in Rusk County, Texas under Chapter 775 of the Texas 
Health & Safety Code. 

B. The City of Henderson, Texas is a political subdivision and home rule municipality 
of the State of Texas. 

II. AGREEMENT AND REPRESENTATIONS 

A. Rusk ESD 1 and City enter into this Agreement pursuant to the Interlocal 
Cooperation Act, Chapter 791 of the Texas Government Code. Rusk ESD 1 and City acknowledge 
that the Rusk ESD 1’s Board of Commissioners and City’s Councilmembers met in separate open 
meetings, and each approved this Agreement by a majority vote of their governing bodies. 

B. The purpose of the Agreement is for City to perform certain governmental functions 
and services for Rusk ESD 1. The governmental functions and services City will provide are 
limited to fire protection and suppression services, rescue, emergency medical, and first response 
emergency medical services (collectively “Emergency Services”) to that certain area of Rusk ESD 
1 (“Service Area”), more particularly described in Exhibit A, attached hereto and incorporated 
herein by reference.  

C. Pursuant to Chapter 791 of the Texas Government Code, and other applicable law, 
any funds required to be expended by either Party hereunder shall be from current revenues. 

D. City acknowledges that it is familiar with the Service Area and agrees to provide 
the Emergency Services in accordance with this Agreement. Rusk ESD 1 and City agree and 
acknowledge that City shall in its sole discretion determine the manner in which to perform and 
deliver the Emergency Services, except as provided below. 

E. City shall provide Emergency Services to the Service Area on a 24-hour basis, 
seven days per week.  

F. Emergency Services response time is calculated as the time between receipt of the 
call from the dispatcher, or primary service answering point, and arrival of City’s first apparatus 
on scene. The term “Apparatus” in this section means a firefighting engine, ladder truck, or brush 
truck. City shall respond to each incident dispatched. Response times shall reflect times and 
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personnel in accordance with applicable rules and regulations adopted by Rusk ESD 1, including 
any National Fire Protection Association (“NFPA”) Standards that may be adopted by City. 

G. City shall have a response time goal of 15 minutes or less for 90% of Emergency 
Services calls dispatched within the Service Area.  

H. Rusk ESD 1 and City agree and acknowledge that City shall provide the Service 
Area with Emergency Services no less favorable than that provided to other comparable areas 
within City’s territory, taking into account available resources, geographic distances from 
available equipment and facilities, and other factors City generally considers when arranging for 
the provision of Emergency Services within its territory.  

I. It is understood and agreed between Rusk ESD 1 and City that City shall follow all 
rules and regulations established by Rusk County, City, and other appropriate authorities in 
providing the Emergency Services, including making any required reports to Rusk County 
regarding Emergency Services provided in the territory of Rusk ESD 1. 

III. DUTIES AND RESPONSIBILITIES OF CITY  

A. City agrees to provide Emergency Services to the Service Area, as provided by and 
subject to the limitations and provisions contained in this Agreement and shall undertake its best 
efforts to provide the necessary manpower and equipment for providing Emergency Services to 
Rusk ESD 1 in accordance with this Agreement. 

B. Rusk ESD 1 acknowledges that City is a home rule municipality with statutory 
obligations to its own geographical area.  

C. Rusk ESD 1 acknowledges that City’s provision of Emergency Services to Rusk 
ESD 1 shall not be exclusive or primary but shall be rendered in the context of City’s Emergency 
Services protocols in effect from time-to-time. Additionally, City acknowledges that it will provide 
Emergency Services to the Rusk ESD 1 territory in a comparable manner as those Emergency 
Services are provided in City’s territory, taking into account the additional distance and time 
required for City to arrive at calls outside of City’s territory. 

D. A representative from City shall attend each of the Rusk ESD 1 monthly meetings 
and present its monthly Roll Call report at the meetings.  

E. City may rely from time to time on mutual aid agreements that it has or will have 
with other fire departments, emergency services organizations, emergency medical services 
providers, governmental units, or other individuals or entities. 

F. City shall name Rusk ESD 1 as an additional insured on its liability insurance 
policies during the original and any extended term of this Agreement. Such policies shall, at a 
minimum, provide for limits in excess of the maximum liability for acts or omissions for which 
governmental immunity is waived pursuant to Chapter 101 of the Texas Civil Practice & Remedies 
Code. 



INTERLOCAL AGREEMENT FOR EMERGENCY SERVICES  Page 3 of 8 

G. Records pertaining to Emergency Services provided shall be maintained by City to 
ensure compliance with all provisions of the Texas Public Information Act, and applicable law 
pertaining to the preservation of government records. All persons performing Emergency Services 
pursuant to this Agreement shall be the contractors, employees, or volunteers of City or agents of 
authorized entities contracting with City. Rusk ESD 1 shall have no responsibility to direct the 
performance of Emergency Services provided by such entities or persons or to ensure compliance 
with applicable law with regarding to the payment of wages, salaries, payroll taxes, provision of 
workers compensation insurance or compliance with any other applicable law, rule, regulation, or 
contractual obligation with respect to such entities or persons. 

IV. DUTIES AND RESPONSIBILITIES OF RUSK ESD 1 

Each quarter the District shall determine the amount that the District will pay per call based 
on the total number of calls made by all eligible departments providing emergency services to the 
District. 

In consideration for City providing Emergency Services under this Agreement, Rusk ESD 
1 agrees as follows: 

A. to pay City a fiscal year payment in the amount of [written amount] ($__________); 
and  

B. to pay City a quarterly run payment, which is the sum of the amount paid for the 
total number of calls City made during the applicable quarter plus $1,000.  

V. TERM; EARLY TERMINATION 

A. The term of this Agreement shall be for period of one year, commencing on 
Effective Date. Thereafter, the term of this Agreement shall automatically renew for additional 
one-year terms, subject to appropriation by Rusk ESD 1. 

B. Either Party may terminate this Agreement upon at least 90 days’ written notice to 
the other Party. Notices to a Party shall be delivered as noted below the signatures of the Parties. 

VI. LIMITATIONS ON REPRESENTATIONS AND WARRANTIES 

A. City makes no guaranty or warranty regarding the level of fire and hazard insurance 
rates (i.e. ISO Ratings) for the residents within Rusk ESD 1. City agrees to cooperate should Rusk 
ESD 1 seek to obtain necessary approvals and/or to comply with the rules and regulations of any 
governmental entity so the fire and hazard insurance rates for residents in Rusk ESD 1 may be 
minimized, based upon approval granted by the Texas Department of Insurance or any other 
governmental entity with authority to do so. 

B. City agrees to use its best efforts in carrying out its duties under this Agreement. 
However, City makes no warranty as to the services provided herein, nor does City warrant that 
any particular response time or level of response will be available or adhered to in carrying out 
this Agreement.  
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C. There are no third-party beneficiaries of this Agreement, and by entering into this 
Agreement, neither Party waives, nor shall be deemed to waive or limit, any grounds or bases of 
immunity or limitation of liability as a political subdivision, governmental unit, or as a volunteer 
or emergency services organization (as the case may be). Chapter 101, Texas Civil Practice & 
Remedies Code, and Chapter 775, Texas Health & Safety Code. 

D. The Parties expressly acknowledge and agree that Rusk ESD 1 has no power to 
control or supervise the manner and means chosen by City to carry out the Emergency Services 
specified in this Agreement, and that Rusk ESD 1 shall have no liability for any intentional acts or 
omissions of City in providing any Emergency Services. 

E. SPECIFICALLY CITING TEXAS GOVERNMENT CODE SECTION 
791.006(A-1) AND TO THE EXTENT ALLOWED BY LAW, CITY SHALL BE LIABLE FOR 
THE ACTS AND OMISSIONS OF ITS OFFICIALS, AGENTS, EMPLOYEES, VOLUNTEERS 
AND CONTRACTORS IN THE PROVISION OF EMERGENCY SERVICES IN THE 
TERRITORY OF RUSK ESD 1. SUCH ASSIGNMENT OF LIABILITY IS INTENDED TO BE 
DIFFERENT THAN THAT PROVIDED IN TEXAS GOVERNMENT CODE SECTION 
791.006(A). TO THE EXTENT ALLOWED BY LAW, CITY SHALL FULLY INDEMNIFY 
AND HOLD HARMLESS RUSK ESD 1, AS WELL AS ITS COMMISSIONERS, OFFICIALS, 
AGENTS, VOLUNTEERS, AND EMPLOYEES, FROM ANY AND ALL CIVIL LIABILITY 
OR OTHER CLAIMS OF ANY TYPE OR NATURE WHATSOEVER, SPECIFICALLY 
INCLUDING, BUT NOT LIMITED TO, NEGLIGENCE, GROSS NEGLIGENCE, OR 
INTENTIONAL ACTS OR OMISSIONS, AND ALL ATTORNEY’S FEES AND RELATED 
COSTS, MADE ON ACCOUNT OF ANY LOSS OR DAMAGES THROUGH PERSONAL 
INJURIES, DEATHS, PROPERTY, OR OTHER DAMAGES, ARISING DIRECTLY OR 
INDIRECTLY OUT OF THE SOLE NEGLIGENCE, GROSS NEGLIGENCE, OR THE 
INTENTIONAL ACTS OR OMISSIONS OF CITY OR ITS OFFICIALS, AGENTS, 
EMPLOYEES, VOLUNTEERS, OR REPRESENTATIVES, IN PERFORMING THE 
EMERGENCY SERVICES REQUIRED UNDER THIS AGREEMENT, PROVIDED THAT 
SUCH LOSS OR DAMAGES DO NOT ALSO ARISE OUT OF THE NEGLIGENCE, GROSS 
NEGLIGENCE OR INTENTIONAL ACT OR OMISSION OF AN OFFICIAL, AGENT, 
EMPLOYEE, VOLUNTEER, OR REPRESENTATIVE OF RUSK ESD 1. 

F.  Subsection E survives the termination of this Agreement.  

G. Nothing in this Agreement expands the liability of either Party hereto under any 
applicable law. The Parties expressly agree that, in the execution of this Agreement, neither Party 
waives, nor shall be deemed hereby to waive, any immunity or defense that would otherwise be 
available to it against claims arising in the exercise of its powers or functions or pursuant to the 
Texas Tort Claims Act, Chapter 101, Texas Civil Practice & Remedies Code, Chapter 775, Texas 
Health & Safety Code, or other applicable statutes, laws, rules, or regulations. 

VII. AUTOMATIC AMENDMENT; AMENDMENT BY MUTUAL AGREEMENT 

A. This Agreement shall be automatically amended to conform to any laws that are 
subsequently made applicable to Rusk ESD 1 or City. Should any of the provisions of this 
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Agreement conflict with any such law, the contrary provision of this Agreement shall be amended 
automatically to conform to current state law. 

B. Other than amendments addressed by Section VII. A, above, this Agreement may 
be amended only by the mutual signed and written agreement of the Parties. 

VIII. ASSIGNABILITY 

This Agreement shall not be assigned by either Party. Notwithstanding the foregoing, City 
may contract with one or more third parties for the actual provision of Emergency Services under 
this Agreement. 

IX. MISCELLANEOUS PROVISIONS 

A. Rusk ESD 1 and City shall name their respective liaison for this Agreement and 
provide that name to the other Party. 

B. The annual amounts payable for Emergency Services are mutually agreed to be 
payment for services only, and not payment for or toward facilities or equipment for City. No title 
and no equitable or legal ownership of any equipment, land, or apparatus purchased or otherwise 
held by City shall be taken or ever be construed to be in the name of Rusk ESD 1, unless 
specifically agreed to by the Parties hereto in a written and mutually-executed agreement. 

C. It is not the intention of the Parties hereto to create a partnership or association. The 
duties and liabilities of Rusk ESD 1 and City are intended to be separate and not joint or collective. 
Nothing contained in this Agreement and in any agreement made pursuant hereto shall ever be 
construed to create a partnership or association or impose a partnership duty, obligation, or liability 
with respect to any one or more of the Parties hereto. 

D. If any term or provision of this Agreement shall be held invalid or unenforceable, 
then the remainder of the Agreement, other than the invalid, unenforceable part, shall not be 
affected thereby, and each other term and provision of this Agreement shall be valid and be 
enforced to the fullest extent permitted by law. 

E. This Agreement embodies the entire agreement of the Parties and supersedes all 
previous communications, representations, or agreements between the Parties with respect to the 
matters contained in this Agreement.  

F. Notwithstanding anything in this Agreement which may be construed to the 
contrary, this Agreement shall not operate as a merger, consolidation, or annexation of one political 
subdivision to the other, or as a joint venture, partnership, or ceding of either Party’s rights or 
powers to the other. 

 

 



INTERLOCAL AGREEMENT FOR EMERGENCY SERVICES  Page 6 of 8 

G. All notices hereunder shall be in writing and delivered or sent Certified Mail, 
Return Receipt Requested, to the Parties at the following addresses:  

RUSK ESD 1:  
Attn: Board President 
Rusk County ESD No. 1 
P.O. Box 1911 
Henderson, Texas 75653 
 
With copy to:  
The Carlton Law Firm, P.L.L.C. 
c/o Kelli Carlton 
4301 Westbank Drive, Suite 350B 
Austin, Texas 78746 
 
 
CITY:  
Attn: Mayor 
City of Henderson 
300 W. Main St.  
Henderson, Texas 75652 

 

Notice is deemed received three days after the date of the postmark on the notice. 

H. The Parties warrant and represent that each signatory has authority to execute this 
Agreement in the capacity indicated. This Agreement may be executed in duplicate originals, each 
of which shall constitute an original for all purposes and together shall constitute a fully executed 
and enforceable instrument. 

 

 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 

 



INTERLOCAL AGREEMENT FOR EMERGENCY SERVICES  Page 7 of 8 

This Agreement is dated the ____ day of _______ 2026, and effective as set forth above. 

 
 
RUSK COUNTY EMERGENCY SERVICES 
DISTRICT NO. 1 
 
 
By:   
       David Burks, President  
 
 
ATTEST: 
 
  
Gloria Dooley, Secretary/Treasurer 
 
 
 

CITY OF HENDERSON  
 
 
 
By:      
        Henry Pace, Mayor 
 
 
ATTEST: 
 
  
 Cheryl Jimerson, City Secretary 
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EXHIBIT “A” 

[Map of Service Area] 
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INTERLOCAL AGREEMENT FOR EMERGENCY SERVICES  

This INTERLOCAL AGREEMENT FOR EMERGENCY SERVICES 
(“Agreement”), effective as of January 1, 2027 (“Effective Date”), is by and between RUSK 
COUNTY EMERGENCY SERVICES DISTRICT NO. 1 (“Rusk ESD 1”), and the CITY OF 
KILGORE, TEXAS (“City”), (singularly a “Party” and collectively the “Parties”). 

I. PARTIES 

A. Rusk County Emergency Services District No. 1 is a political subdivision of the 
State of Texas, created pursuant to the provision of Section 48-e, Article III of the Texas 
Constitution, and organized and operating in Rusk County, Texas under Chapter 775 of the Texas 
Health & Safety Code. 

B. The City of Kilgore, Texas, is a political subdivision and home rule municipality 
of the State of Texas. 

II. AGREEMENT AND REPRESENTATIONS 

A. Rusk ESD 1 and City enter into this Agreement pursuant to the Interlocal 
Cooperation Act, Chapter 791 of the Texas Government Code. Rusk ESD 1 and City acknowledge 
that the Rusk ESD 1’s Board of Commissioners and City’s Councilmembers met in separate open 
meetings, and each approved this Agreement by a majority vote of their governing bodies. 

B. The purpose of the Agreement is for City to perform certain governmental functions 
and services for Rusk ESD 1. The governmental functions and services City will provide are 
limited to fire protection and suppression services, rescue, emergency medical, and first response 
emergency medical services (collectively “Emergency Services”) to that certain area of Rusk ESD 
1 (“Service Area”), more particularly described in Exhibit A, attached hereto and incorporated 
herein by reference.  

C. Pursuant to Chapter 791 of the Texas Government Code, and other applicable law, 
any funds required to be expended by either Party hereunder shall be from current revenues. 

D. City acknowledges that it is familiar with the Service Area and agrees to provide 
the Emergency Services in accordance with this Agreement. Rusk ESD 1 and City agree and 
acknowledge that City shall in its sole discretion determine the manner in which to perform and 
deliver the Emergency Services, except as provided below. 

E. City shall provide Emergency Services to the Service Area on a 24-hour basis, 
seven days per week.  

F. Emergency Services response time is calculated as the time between receipt of the 
call from the dispatcher, or primary service answering point, and arrival of City’s first apparatus 
on scene. The term “Apparatus” in this section means a firefighting engine, ladder truck, or brush 
truck. City shall respond to each incident dispatched. Response times shall reflect times and 
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personnel in accordance with applicable rules and regulations adopted by Rusk ESD 1, including 
any National Fire Protection Association (“NFPA”) Standards that may be adopted by City. 

G. City shall have a response time goal of 15 minutes or less for 90% of Emergency 
Services calls dispatched within the Service Area.  

H. Rusk ESD 1 and City agree and acknowledge that City shall provide the Service 
Area with Emergency Services no less favorable than that provided to other comparable areas 
within City’s territory, taking into account available resources, geographic distances from 
available equipment and facilities, and other factors City generally considers when arranging for 
the provision of Emergency Services within its territory.  

I. It is understood and agreed between Rusk ESD 1 and City that City shall follow all 
rules and regulations established by Rusk County, City, and other appropriate authorities in 
providing the Emergency Services, including making any required reports to Rusk County 
regarding Emergency Services provided in the territory of Rusk ESD 1. 

III. DUTIES AND RESPONSIBILITIES OF CITY  

A. City agrees to provide Emergency Services to the Service Area, as provided by and 
subject to the limitations and provisions contained in this Agreement and shall undertake its best 
efforts to provide the necessary manpower and equipment for providing Emergency Services to 
Rusk ESD 1 in accordance with this Agreement. 

B. Rusk ESD 1 acknowledges that City is a home rule municipality with statutory 
obligations to its own geographical area.  

C. Rusk ESD 1 acknowledges that City’s provision of Emergency Services to Rusk 
ESD 1 shall not be exclusive or primary but shall be rendered in the context of City’s Emergency 
Services protocols in effect from time-to-time. Additionally, City acknowledges that it will provide 
Emergency Services to the Rusk ESD 1 territory in a comparable manner as those Emergency 
Services are provided in City’s territory, taking into account the additional distance and time 
required for City to arrive at calls outside of City’s territory. 

D. A representative from City shall attend each of the Rusk ESD 1 monthly meetings 
and present its monthly Roll Call report at the meetings.  

E. City may rely from time to time on mutual aid agreements that it has or will have 
with other fire departments, emergency services organizations, emergency medical services 
providers, governmental units, or other individuals or entities. 

F. City shall name Rusk ESD 1 as an additional insured on its liability insurance 
policies during the original and any extended term of this Agreement. Such policies shall, at a 
minimum, provide for limits in excess of the maximum liability for acts or omissions for which 
governmental immunity is waived pursuant to Chapter 101 of the Texas Civil Practice & Remedies 
Code. 
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G. Records pertaining to Emergency Services provided shall be maintained by City to 
ensure compliance with all provisions of the Texas Public Information Act, and applicable law 
pertaining to the preservation of government records. All persons performing Emergency Services 
pursuant to this Agreement shall be the contractors, employees, or volunteers of City or agents of 
authorized entities contracting with City. Rusk ESD 1 shall have no responsibility to direct the 
performance of Emergency Services provided by such entities or persons or to ensure compliance 
with applicable law with regarding to the payment of wages, salaries, payroll taxes, provision of 
workers compensation insurance or compliance with any other applicable law, rule, regulation, or 
contractual obligation with respect to such entities or persons. 

IV. DUTIES AND RESPONSIBILITIES OF RUSK ESD 1 

Each quarter the District shall determine the amount that the District will pay per call based 
on the total number of calls made by all eligible departments providing emergency services to the 
District. 

In consideration for City providing Emergency Services under this Agreement, Rusk ESD 
1 agrees as follows: 

A. to pay City a fiscal year payment in the amount of [written amount] ($__________); 
and  

B. to pay City a quarterly run payment, which is the sum of the amount paid for the 
total number of calls City made during the applicable quarter plus $1,000.  

V. TERM; EARLY TERMINATION 

A. The term of this Agreement shall be for period of one year, commencing on 
Effective Date. Thereafter, the term of this Agreement shall automatically renew for additional 
one-year terms, subject to appropriation by Rusk ESD 1. 

B. Either Party may terminate this Agreement upon at least 90 days’ written notice to 
the other Party. Notices to a Party shall be delivered as noted below the signatures of the Parties. 

VI. LIMITATIONS ON REPRESENTATIONS AND WARRANTIES 

A. City makes no guaranty or warranty regarding the level of fire and hazard insurance 
rates (i.e. ISO Ratings) for the residents within Rusk ESD 1. City agrees to cooperate should Rusk 
ESD 1 seek to obtain necessary approvals and/or to comply with the rules and regulations of any 
governmental entity so the fire and hazard insurance rates for residents in Rusk ESD 1 may be 
minimized, based upon approval granted by the Texas Department of Insurance or any other 
governmental entity with authority to do so. 

B. City agrees to use its best efforts in carrying out its duties under this Agreement. 
However, City makes no warranty as to the services provided herein, nor does City warrant that 
any particular response time or level of response will be available or adhered to in carrying out 
this Agreement.  
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C. There are no third party beneficiaries of this Agreement, and by entering into this 
Agreement, neither Party waives, nor shall be deemed to waive or limit, any grounds or bases of 
immunity or limitation of liability as a political subdivision, governmental unit, or as a volunteer 
or emergency services organization (as the case may be). Chapter 101, Texas Civil Practice & 
Remedies Code, and Chapter 775, Texas Health & Safety Code. 

D. The Parties expressly acknowledge and agree that Rusk ESD 1 has no power to 
control or supervise the manner and means chosen by City to carry out the Emergency Services 
specified in this Agreement, and that Rusk ESD 1 shall have no liability for any intentional acts or 
omissions of City in providing any Emergency Services. 

E. SPECIFICALLY CITING TEXAS GOVERNMENT CODE SECTION 
791.006(A-1) AND TO THE EXTENT ALLOWED BY LAW, CITY SHALL BE LIABLE FOR 
THE ACTS AND OMISSIONS OF ITS OFFICIALS, AGENTS, EMPLOYEES, VOLUNTEERS 
AND CONTRACTORS IN THE PROVISION OF EMERGENCY SERVICES IN THE 
TERRITORY OF RUSK ESD 1. SUCH ASSIGNMENT OF LIABILITY IS INTENDED TO BE 
DIFFERENT THAN THAT PROVIDED IN TEXAS GOVERNMENT CODE SECTION 
791.006(A). TO THE EXTENT ALLOWED BY LAW, CITY SHALL FULLY INDEMNIFY 
AND HOLD HARMLESS RUSK ESD 1, AS WELL AS ITS COMMISSIONERS, OFFICIALS, 
AGENTS, VOLUNTEERS, AND EMPLOYEES, FROM ANY AND ALL CIVIL LIABILITY 
OR OTHER CLAIMS OF ANY TYPE OR NATURE WHATSOEVER, SPECIFICALLY 
INCLUDING, BUT NOT LIMITED TO, NEGLIGENCE, GROSS NEGLIGENCE, OR 
INTENTIONAL ACTS OR OMISSIONS, AND ALL ATTORNEY’S FEES AND RELATED 
COSTS, MADE ON ACCOUNT OF ANY LOSS OR DAMAGES THROUGH PERSONAL 
INJURIES, DEATHS, PROPERTY, OR OTHER DAMAGES, ARISING DIRECTLY OR 
INDIRECTLY OUT OF THE SOLE NEGLIGENCE, GROSS NEGLIGENCE, OR THE 
INTENTIONAL ACTS OR OMISSIONS OF CITY OR ITS OFFICIALS, AGENTS, 
EMPLOYEES, VOLUNTEERS, OR REPRESENTATIVES, IN PERFORMING THE 
EMERGENCY SERVICES REQUIRED UNDER THIS AGREEMENT, PROVIDED THAT 
SUCH LOSS OR DAMAGES DO NOT ALSO ARISE OUT OF THE NEGLIGENCE, GROSS 
NEGLIGENCE OR INTENTIONAL ACT OR OMISSION OF AN OFFICIAL, AGENT, 
EMPLOYEE, VOLUNTEER, OR REPRESENTATIVE OF RUSK ESD 1. 

F.  Subsection E survives the termination of this Agreement.  

G. Nothing in this Agreement expands the liability of either Party hereto under any 
applicable law. The Parties expressly agree that, in the execution of this Agreement, neither Party 
waives, nor shall be deemed hereby to waive, any immunity or defense that would otherwise be 
available to it against claims arising in the exercise of its powers or functions or pursuant to the 
Texas Tort Claims Act, Chapter 101, Texas Civil Practice & Remedies Code, Chapter 775, Texas 
Health & Safety Code, or other applicable statutes, laws, rules, or regulations. 

VII. AUTOMATIC AMENDMENT; AMENDMENT BY MUTUAL AGREEMENT 

A. This Agreement shall be automatically amended to conform to any laws that are 
subsequently made applicable to Rusk ESD 1 or City. Should any of the provisions of this 
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Agreement conflict with any such law, the contrary provision of this Agreement shall be amended 
automatically to conform to current state law. 

B. Other than amendments addressed by Section VII. A, above, this Agreement may 
be amended only by the mutual signed and written agreement of the Parties. 

VIII. ASSIGNABILITY 

This Agreement shall not be assigned by either Party. Notwithstanding the foregoing, City 
may contract with one or more third parties for the actual provision of Emergency Services under 
this Agreement. 

IX. MISCELLANEOUS PROVISIONS 

A. Rusk ESD 1 and City shall name their respective liaison for this Agreement and 
provide that name to the other Party. 

B. The annual amounts payable for Emergency Services are mutually agreed to be 
payment for services only, and not payment for or toward facilities or equipment for City. No title 
and no equitable or legal ownership of any equipment, land, or apparatus purchased or otherwise 
held by City shall be taken or ever be construed to be in the name of Rusk ESD 1, unless 
specifically agreed to by the Parties hereto in a written and mutually-executed agreement. 

C. It is not the intention of the Parties hereto to create a partnership or association. The 
duties and liabilities of Rusk ESD 1 and City are intended to be separate and not joint or collective. 
Nothing contained in this Agreement and in any agreement made pursuant hereto shall ever be 
construed to create a partnership or association or impose a partnership duty, obligation, or liability 
with respect to any one or more of the Parties hereto. 

D. If any term or provision of this Agreement shall be held invalid or unenforceable, 
then the remainder of the Agreement, other than the invalid, unenforceable part, shall not be 
affected thereby, and each other term and provision of this Agreement shall be valid and be 
enforced to the fullest extent permitted by law. 

E. This Agreement embodies the entire agreement of the Parties and supersedes all 
previous communications, representations, or agreements between the Parties with respect to the 
matters contained in this Agreement.  

F. Notwithstanding anything in this Agreement which may be construed to the 
contrary, this Agreement shall not operate as a merger, consolidation, or annexation of one political 
subdivision to the other, or as a joint venture, partnership, or ceding of either Party’s rights or 
powers to the other. 
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G. All notices hereunder shall be in writing and delivered or sent Certified Mail, 
Return Receipt Requested, to the Parties at the following addresses:  

RUSK ESD 1:  
Attn: Board President 
Rusk County ESD No. 1 
P.O. Box 1911 
Henderson, Texas 75653 
 
With copy to:  
The Carlton Law Firm, P.L.L.C. 
c/o Kelli Carlton 
4301 Westbank Drive, Suite 350B 
Austin, Texas 78746 
 
 
CITY:  
Attn: Mayor 
City of Kilgore 
815 N. Kilgore Street 
Kilgore, Texas 75662 

 

Notice is deemed received three days after the date of the postmark on the notice. 

H. The Parties warrant and represent that each signatory has authority to execute this 
Agreement in the capacity indicated. This Agreement may be executed in duplicate originals, each 
of which shall constitute an original for all purposes and together shall constitute a fully executed 
and enforceable instrument. 

 

 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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This Agreement is dated the ____ day of _______ 2026, and effective as set forth above. 

 
 
RUSK COUNTY EMERGENCY SERVICES 
DISTRICT NO. 1 
 
 
By:   
       David Burks, President  
 
 
ATTEST: 
 
  
Gloria Dooley, Secretary/Treasurer 
 
 
 

CITY OF KILGORE 
 
 
 
By:      
        Ronnie E. Spradlin III, Mayor 
 
 
ATTEST: 
 
  
 Taylor Owings, City Clerk 
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EXHIBIT “A” 

[Map of Service Area] 
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